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SANDY SPRINGS”

GEORGIA

PLANNING COMMISSION
TUESDAY, JUNE 25, 2019, 6:00 PM
CITY HALL IN THE STUDIO THEATRE

1 GALAMBOS WAY

Callto Order

Roll Call

General Announcements

Approval of MeetingAgenda - June 25,2019
Approval of MeetingMinutes-March 26, 2019
PC Minutes 3.26.19

1. 001580 U18-0010
5750 & 5730 Long Island Drive (Springmont School)

Request for.Conditional Use Permit for a private school to allow improvement and expansion of
facilities.

U18-0010Package

The applicant'srepresentative, Michael Mascheri,addressed the Planning Commission
Regarding the request. Mr. Joe Hines of the Council of Neighborhoods also spokein support of
the request, subjectto achange. Mr. Hines proposed a 16 spaceparkinglotbe installedin the
location of a demolished structure, as shownon an earlier 2018 version of the Proposed
Campus Master Plan.The Commission asked Mr. Mascheri if the school was amendableto the
change and he confirmed that they are.

Duringthe discussion, the Planning Commission commended the applicantonaddressingthe
community's concerns inregards to the request for the parkinglot. Commissioner Settles in
particularnoted that they received 31 public comments all insupportofthe application.
Commissioner Haggard had one question for staff, askingif GDOT denied an encroachment
permit for the new turnaround, would the school need to change the master planandreapply
for a new Conditional Use Permit. Staff confirmed that yes, it would be necessary becausethe
stacking improvements only work with the new turnaround.

Commissioner Haggard moved to approvethe proposal with staff conditions andto includea
new conditionthat 16 additional parkingspaces would beadded inaccordancewith the
proposal by the Council of Neighborhoods representative. Commissioner Nickels seconded the
motion which passed via unanimous voicevote. (5-0-0)

Prior to callinga vote, Commissioner Haggard asked staff for clarification thatif GDOT were to
deny the school the encroachment permit, they would not be barred from seeking a new
Conditional Use Permit. Staff confirmed it would not.

All Planning Commissionersvotedin favor (5-0).



http://www.sandyspringsga.gov/home/showdocument?id=21188
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2.

001582

RZ19-0001
1190 & 1194 Hope Road

Request for a Rezoning from RE-1 to RT-3 to develop townhomes.
RZ19-0001 Package

Staff presented the case, with a recommendation of approval and not to condition the decision
to the siteplan.

The Applicant, Gary Callicott, spoketo the basics of the request, which had been presented by
Staff. He stated that the proposed development is to build townhomes in the high $300,000 to
low $400,000 pricerangethat could potentially providehousing for public safety and public
serviceofficials. He stated that the requestis consistentwith the comprehensive planandthat
he wants to providehousinginthat area:

Ms. Ronda Smith, Sandy Springs Council of Neighborhoods, spoke in support of the concept of
the Rezoning. She stated that it would help to revitalizethe North End and that townhomes
would be@a good fit and quality, viable product. She expressed that the Sandy Springs Council
of Neighborhoods concurs with Staff and the inability to support the siteplan.

Commissioner Settles asked the Applicantwhat the price point of other townhomes inthe area
is: The Applicantstated that the pricerange of some nearby townhomes would be inthe mid
$400,000s to mid $500,000s.

Chairman Frostbaum askedthe applicantifhecouldstill develop the project without itbeing
conditioned to the siteplan. Mr. Callicottmentioned his discussions with Staff regarding the
siteplanand his interest inthe Cottage Court development pattern. He said hewill continueto
work out the issues.

A citizen arrived who wished to speakin opposition to the application. Ms.Linda McCain
expressed concerns about Hope Road’s ability to support more townhomes and the impacts to
the trees and creek. She is notagainstthe proposed development but thinksitshouldbe ata
smallerscale. She stated that Hope Road is two lanes in width. She does not thinkthat
$300,000is an affordablepricefora townhome. Sheis concerned about traffic atthe
Dunwoody Placeand Hope Road intersectionand about oversaturation.

Commissioner Kelly asked the Applicantaboutthe household income someone would need to
have inorder to purchaseatownhome and what the median income of residents of that area
is. The Applicantsaidthatmost households aretwo-income households and thata couplein
the serviceindustry would likely be ableto qualify for a home inthat pricerange.

Commissioner Nickles asked Staff about the site plan. Staff verified that it will haveto meet
Code.

Commissioner Settles asked the Applicantabout the citizen’s concerns. He said hewould
continue to work with Staff.
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3.

001581

Commissioner Haggard moved to recommend approval of the request (with no conditions,and
not conditioned to the site plan). The motion was'seconded by Commissioner Settles, passing
by unanimous voicevote (5-0-0).

U19-0002
1025 Mount Vernon Hwy

Request for a Conditional Use Permit to allow a day care in the existing facilities and to remove
previously approved condition related to wall per U18-0001

U19-0002 Package

The applicant’s representative, Mr. David Stewart, expressed that the church wanted to modify
its current use permit for anaccessorydaycareuseto bring more services to the community
and bringnew members-to the congregation. He said thatany funds generated from the
daycarewill beused to fund the church’s mission. Mr. Stewart said thatthe Development Code
included daycareuses as allowed associated accessory uses.He said thatthe church sought the
same treatment as other religious organizations thathavethe same daycareuses.

Regarding the request to remove conditions related to wall from U18-0001, Mr. Stewart said
that lastsummer the City had granted a Conditional Use Permit to expand the building
footprint. He said that, through lastyear’s use permit process, the church learned that the
neighboring property at 10 Leighton Court experienced accumulations of water during heavy
rain. Mr. Stewart explained that the conditional use permitincluded a requirement to install a
wall structureto mitigate water runoff as suggested by Staff. Mr. Stewart explained that
Engineer Brian Kay from Atwell, was hired by the church, to address the drainageissuesandto
look for opportunities to mitigate the water runoff. Mr. Stewart said thatafter the conditional
use permit (U18-0001) was granted, the issuewas investigated in more detail by Mr. Kayand
the neighbor’s engineer to understand what was happeningon the neighbor’s property.

Mr. Kay spoke and said thatthey had found animportant item that was not mentioned by Staff
inthe presentation, which was the drainage easement on the neighbor’s property that
connects to an area inletand then connects to the storm system within the road. Mr. Kay said
that, in his engineering practice,a drainageeasement is for one reasonsuch as flow coming
from another area that needs to be attenuated or that needs to be conveyed to a certain
location. He said that, based on the topographicinformation provided inthe application,a
drainagepattern is shown, in which the water flows from church’s property through the
subdivisionandinto a collector system. He said thatthe drainageeasement had anundersized
pipe and that the easement was not graded properly. Mr. Kay expressed that the churchdid
not know the whole story when proposingto constructthe surfacedetention structure (wall)
lastyear.He expressed that the church should notbe responsiblefor buildingthewall if the
drainageeasement was not workingcorrectly.

There were three comments inopposition. Mr. Ash Joshi spoke in opposition to the daycare
accessory use. He said thathe recognized that religious organizations havefinancial needs but
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that Mount Vernon Hwy had traffic problems duringthe school year.He said thatadding 80 or
90 more cars atrush hour inthe morning andinthe evening, the street would become a
parkinglot.He said thathe wished this discussionhad taken placeduringthe school year so
that Staff could see what trafficis like between 7:30 AM and.9:30 AM. He said his
neighborhood has the sameconcerns.

Michael Smith spoke in opposition tothe daycareaccessory use. He said thathe was a resident
adjacentto the church and that he did not have any concerns.about the current church’s
operation. He said that92 kids will generate approxi mately 180 round trips.He said heis
oppose to any business within the neighborhood:

Tom Oastler spokein opposition on behalf of the Riverwood Place Subdivision. He said thathe
bought his home 20 years ago and that, atthat time, had asked the church about their plans
with the property.Mr. Oastler said thatthe churchsaid thatno change was going to take place,
but that two years later the churchtried to installa cell tower. He said he did not feel
comfortable with the church proposinga daycarefora business in order to make money. He
said the Riverwood Placestands againstthis use permit request for a daycareaccessory use.

Mr. Stewart used his rebuttal time to clarify thatthe water runoff comes from Mount Vernon
Hwy through the parkinglotintothe neighbor’s easement and this was a pre-existing
easement.

Commissioners Nickles said thatrunninga business likea day school is irrelevantto the decision
andthat the churchin his neighborhood have a dayschool.Interms of traffic, he said thatthe
City’s transportation engineer reviewed the request and provided comments. He said that
7,300 vehicles aday on averageis significantand thathe can empathize with that. Interms of
water runoff, Commissioner Nickles said thatbased on the engineering report, a wall did not
sound like was going to serve a purpose consideringthecurrent flow existing for decades.

Commissioner Kelly asked the applicantwhatthe neighborhood said aboutthe drainage
easement as of why the drainageeasement was not operatingas itshould.The applicantsaid
that they tried to contact that particularneighbor (from 10 Leighton Court) but that the church
did not get anyresponse to the engineers agreeing that the drainagewasn’t being maintained
andthat itwasn’t sized properly. Commissioner Kelly asked if the neighbor’s engineer agreed
that the particular systemwas not working. The applicantsaid thatthatwas correct.

Chairman Frostbaumasked Staff if there was any change incircumstances fromlastyear. Staff
said thatthey did not see a change inthe conditions of the property. Staff explained that the
applicant’s argumentabout existing drainage easement found is no new information, as a
subdivision platis public record and thatthis information could havebeen found duringlast
year’s conditional use permitrequest. Staff said thatthe City’s Engineer did not see thisasa
sufficientargument. Staff said that, duringlastyear’s use permit, Staff requested the church
have some type of mitigation to address water runoff concerns and that the proposed wall was
not goingto fix the problem but that itwould slowthe water runoffinto the adjacent property.
The applicantsaid thatthe City’s Engineer disagreeing with the platas new information was not
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communicated to them. The applicantsaid thatitwas after the fact that the churchwanted to
understand what the real issues were related to the water runoff.

Chaiman Frostbaumsaidthatlastyear, the church agreed to this wall. Mr. Stewart said that
that was correct, but that the church did not realizethere was a drainage offsite.

Commissioner Kelly asked the applicantwhatwas the response from the neighbor about the
drainageeasement. Mr. Stewart said thatthey did not get a.response. He said there was an
email responseto his initial report, which stated that there was no berm to guide the water,
that the pipe was undersized, and that the pipe was not maintained. Mr. Stewart said thatthe
church did not agree with buildinga wall if the drainage easement is not working properly. He
said thatthis letter was submitted in the application.

Vice Chair Porter asked how tall the wall was. Mr. Kaysaiditwas 2’tall and approximately 300’
longand that it would be a free standingwall.He said thatdisturbanceand removal of trees
would have to'take place.

Vice ChairPorter said thatthere was an engineering issueon both sides and that they had
agreed to the wall.ChairmanFrostbaumsaidthatthere was no changeincircumstances and
that the platwas open record.

Commissioner Settles asked if there was communication with neighbor for an agreement to try
to fixthe drainageeasement. Mr. Stewart said thatboth engineers agree on the drainage
situation butthat all communication with the neighbor ceased and that the church was no
longer ableto negotiate anything becausethe communication stopped. He said that the new
informationis notsomething that can be found on a map or drawing. He said thatthe new
information was the things that were putinplaceto drainthe water were not maintained, not
sized correctly,and were not graded properly.

ChairmanfFrostbaumasked what was the distance between the playground and the property
line.Staff said thatthe distancewas about 85’.

Commissioner Haggard said thatthe church’s property was located in a protected
neighborhood and that the proposal for a daycarewould be a largeand loud commercial
business into this protected neighborhood. He said thatthis would generate closeto 100
customers a day and that he was againstthis request.

Commissioner Kelly asked if there were any other current uses involving children. Mr. Stewart
said no other uses duringthe week. He said thatthe Chalice Housewas builtinthe 80s to do
what they areproposing now.

Commissioner Nickles madea motion to vote on the issues separately. Commissioner Settles
seconded the motion. All members present (Commissioner Johns was absent) voted in favor of
the motion. The motion passed via unanimous voicevote (5-0-0).

Commissioner Nickles madea motion to recommend approval of Conditional Use Permitto
allowanaccessory daycare usewith Staff's conditions. Vice Chair Porter seconded the motion.
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4.

001583

Commissioner Haggard voted againstthe motion. The Planning Commission members discussed
the followingissues below, and then the motion passed (4-1-0).

Commissioner Settles asked if the children came from the existingmembership orif itwas the
church’s intent to grow the membership. Mr. Stewart said thatthe church did not currently
have a lot of childreninthat age range. He said thatthere 'were some but did not know how
may were goingto sign up for the Day Care. Mr. Stewart said thatthe daycareis not limited to
the congregation only.

Commissioner Kelly asked if the church had conducted a needs assessmentfor the daycare, Mr.
Stewart explained that the church had partnered with an organization thathad provided
information that indicated strong market demand. Commissioner Kelly asked if the daycarewas
going to be run for profit or not for profit. Mr. Stewart said thatthe church has not thought
about that aspectbut the church does not proposed to anysignagethat indicated a commercial
activity. The daycarewill'lbean accessoryto the church.

Commissioner Haggard saidthata daycareis an encroachmentin a protected neighborhood.
Vice Chair Porter said thata daycareis anallowableaccessory useunder the zoning code.

Commissioner Kellymade a motion to recommend denial of removal of conditions 3 and 4 of
U18-0001 (relatingto the construction of the wall). Vice Chair Porter seconded the motion.
Commissioners Nickles and Haggard voted againstthe motion. Commissioners Kelly, Settles and
Vice Chair Porter voted insupportof the motion. The Planning Commission members discussed
the followingissues below, and then the motion passed (3-2-0).

Commissioner Nickels said thatboth engineers agreed that the drainageis dysfunctionaland
does not see why the churchis required to build the wall. He said thatwithout the pipeinthe
drainagesystem inthe neighborhood workingthere was no way of knowing whether the wall
will work or not. He said he would oppose this motion and that a chanceshould be given to the
neighborhood to fix the drainage easement before tellingthe church to build a wall.

Commissioner Settles said thatthe church accepted responsibility regardless whether or not it
was because they did or did not have the platandreviewed it. She said thatthe information
was availableand the church made a conscious decision atthat pointand itwas an agreement
the church made. Commissioner Settles’ suggestion was for the conditionto remainand let the
church go backand negotiate more with the neighbor.

TA19-0001

An Ordinanceto amend the following Development Code sections:
Div. 6.2. Building Elements

Sec. 6.6.3. Multi-UnitBuilding

Art. 7. Use Provisions (textre-organization)

Div. 7.2. Allowed Use Table
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OngoingBusiness

Sec. 7.3.1.F. Multi-Unit

Sec. 7.3.2. Group Living (Personal CareHome only)

Sec. 7.4.2. Recreation and Open Space

Sec. 8.2.10. Fences and Walls

Sec. 8.3.4. Signs Not Requiringa Permit

Sec. 8.3.18. Temporary Sign

Sec. 8.3.24. Removal of Signs

Sec. 11.3.4. Submittal Process

TA19-0001 text corrected (an error was found, so this is the revised text, as of 6.17.2019)
TA19-0001 Package

Commissioner Settles made a motion to recommend approval of the amendments with the
exceptions of the amendment to Sec. 7.4.2.1.2.c. (Recreational Facility) and the corresponding
changeinDiv. 7.2. (Allowed Use Table), and the amendment to Sec. 11.3.4. (Submittal Process).
Commissioner Kelly seconded the motion which passed via unanimous voicevote (5-0-0).

Commissioner Nickles madea motion to recommend denial of the amendment to Sec.
7.4.2.1.2.c.(Recreational Facility) and the corresponding changein Div. 7.2. (Allowed Use
Table). Commissioner Settles seconded the motion. Commissioner Kelly suggested a friendly
amendment which was adopted to includethe reason for denial.The amendment isindirect
conflictwith the commitment to protect neighborhoods. The motion passed via unanimous
voicevote (5-0-0).

Commissioner Settles made a motion to confirmthe intent of Sec. 11.3.4. (Submittal Process)in
reference to particulartext, "conditions to be agreed upon by the applicant." Commissioner
Nicklesseconded the motion which passed via unanimous voicevote (5-0-0).

Planning Commission recommended approval of most of the proposed amendments, with
discussion ononly two of the proposed changes. The allocation for Recreational Facility (Sec.
7.4.2.1.2.c and Div. 2. Allowed Use Table)in Residential Estate zoning districts was discussedin
detail. The potential for encroachment of commercial activities into Protected Neighborhoods
was the main concern expressed by both Planning Commission members and the three
members of the public who spoke. The policies of the Next Ten Comprehensive Plan do not
appear to supportthis amendment. The second main pointof discussion was broughtup by
Chairman Frostbaum. From his viewpoint, the conditions included by Council actionarenot
necessarily agreed upon by the applicant, contrarily to the proposed text in Sec. 11.3.4.D.
Consequently the motion recommends briningthis specific sentenceto the attention of Council
for confirmation of their intent.
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New Business & StaffReport

PublicComment

Adjournment




